
The Washington Supreme Court is one of the most powerful 

bodies in the state of Washington, with its nine elected justices often 

upending the will of the state legislature, the governor and state 

agencies.  The justices’ influence can be felt in everything from the 

last say on initiative ballot titles to death penalty reviews.  

The Court’s clout is magnified because most voters do not under-

stand the range of influence these nine elected officials hold over the 

way business is conducted in Washington.  Its review of civil justice 

matters, including liability cases, repeatedly circumvents the intent 

of other elected officials who have put the issues through rigorous 

public legislative debate.  Despite the great impact of the justices’ 

decisions on daily life, voters ironically give the justices’ philosophical 

views far less scrutiny than that of their local representatives.  

The LRC has committed itself to an ongoing, biennial review of 

the significant liability rulings by the Court, assessing those rulings 

in light of the LRC’s mission to curb lawsuit abuse.  

    2006 
      -------------------------
      Judicial 
      Liability 
    Score

Justice

Results 
supported 
by the LRC

Results 
opposed 
by the LRC 2006 score

Gerry L. Alexander, Chief Justice 7 5 58%

Bobbe J. Bridge 11 1 92%

Tom Chambers 2 10 17%

Mary E. Fairhurst 9 3 75%

Charles W. Johnson 5 7 42%

James M. Johnson 5 0 100%

Barbara Madsen 10 2 83%

Susan Owens 8 4 67%

Richard B. Sanders 4 8 33%
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Lifetime
--------------------------------- 
Judicial
Liability
Score

1. James M. Johnson 100%

2. Barbara Madsen 64%

3. Mary E. Fairhurst 63%

4. Susan Owens* 54%

5. Bobbe J. Bridge 52%

6. Gerry L. Alexander* 44%

7. Charles W. Johnson 32%

8. Richard B. Sanders 29%

9. Tom Chambers*  9%

To limit the expansion 

of  tor t  l iabi l i t y,  to 

reduce the cost  of 

defending lawsuits, to 

speed resolution of civil 

actions, and to improve 

fairness and certainty in 

our civil justice system 

for everyone.

LRC Mission: 

* Seat up for election in 2006
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Case
LRC 
position

Supported result 
Current sitting justices only

Opposed result 
Current sitting justices only

Employment law

Berrocal v. Fernandez, 
155 Wash.2d 585 (2005)

Limits liability by upholding the statutory exception to the Minimum Wage 
Act for employees that reside and sleep at their place of employment. 

Support Justice Bridge
Justice Johnson, J.
Justice Madsen
Justice Owens
Justice Sanders
 

Justice Alexander 
Justice Chambers
Justice Fairhurst
Justice Johnson, C.

Korslund v. Dyncorp Tri-Cities Services, Inc.
156 Wash.2d 168 (2005)

Limits liability by refusing to recognize a new tort of wrongful retaliation 
in violation of public policy.

Support Justice Alexander
Justice Bridge
Justice Fairhurst
Justice Johnson, C.
Justice Johnson, J.
Justice Madsen
Justice Owens
 

Justice Chambers
Justice Sanders

Vallandigham v. Clover Park School District No. 400, 
154 Wash.2d 16 (2005)

Limits liability by holding that the exception under the Industrial Insur-
ance Act, allowing tort claims outside of workers’ compensation, is only 
available if the employee proves that the employer willfully disregarded 
actual knowledge of certain injury.

Support Justice Alexander
Justice Bridge
Justice Fairhurst
Justice Johnson, C.
Justice Madsen
Justice Owens
 

Justice Chambers
Justice Sanders 

General liability

Barrett v. Lucky 7 Saloon, 
152 Wash.2d 259 (2004)

Expands liability by holding commercial establishments to a higher stan-
dard of care when serving alcohol.  This will increase liability for harm 
caused by third party patrons. 

Oppose Justice Alexander 
Justice Chambers
Justice Fairhurst 
Justice Johnson, C.
Justice Owens
 

Justice Bridge
Justice Madsen 
Justice Sanders

Government liability

Cummins v. Lewis County, 
___ Wash.2d ___ (2006)

Limits liability by holding that a 911 caller claiming a negligent emergency 
response must prove that there was a conversation with the dispatcher, 
an express assurance to provide assistance, and justifiable reliance on 
the promise.

Support Justice Alexander
Justice Bridge
Justice Fairhurst
Justice Johnson, J.
Justice Madsen
Justice Owens
 

Justice Chambers
Justice Johnson, C.
Justice Sanders

Joyce v. State Dept. of Corrections, 
155 Wash.2d 306 (2005)

Expands liability by holding the state liable for supervision of offenders for 
any cause of harm they may commit, not limited to the crime for which 
they are being supervised.

Oppose Justice Alexander
Justice Chambers
Justice Johnson, C.
Justice Madsen
Justice Owens
 

Justice Bridge
Justice Fairhurst
Justice Sanders

Owen v. Burlington Northern and Santa Fe Railroad Company, 
153 Wash.2d 780 (2005)

Expands liability by holding that cities can be liable for wrongful death 
that occurred at a fully-marked and signed state-of-the-art railroad cross-
ing despite compliance with state and federal regulations and driver’s 
disregard of the rules of the road, warning signs, and automated lights, 
bells and gates.
 

Oppose Justice Chambers
Justice Johnson, C.
Justice Owens
Justice Sanders

Justice Alexander
Justice Bridge
Justice Fairhurst
Justice Madsen 
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Case
LRC 
position

Supported result 
Current sitting justices only

Opposed result 
Current sitting justices only

Government liability continued

Roberson v. Perez, 
156 Wash.2d 33 (2005)
 
Limits liability by holding that a claim for negligent investigation of child 
abuse is actionable only when a faulty or biased investigation results in 
a harmful placement decision.

Support Justice Bridge
Justice Fairhurst
Justice Johnson, C.
Justice Johnson, J.
Justice Madsen
Justice Owens

Justice Alexander
Justice Chambers
Justice Sanders

Sheikh v. Choe, 
156 Wash.2d 441 (2006)

Limits liability by holding that the Department of Social and Health Services 
has no duty to protect the general public from harm caused by children 
placed in dependent guardianship or foster care.

Support Justice Alexander
Justice Bridge
Justice Chambers
Justice Fairhurst
Justice Johnson, C.
Justice Johnson, J.
Justice Madsen
Justice Owens

Justice Sanders

Insurance law

Del Rosario v. Del Rosario, 
152 Wash.2d 375 (2004)

Limits liability by declining to extend principles for setting aside fairly and 
knowingly made settlement agreements.

Support Justice Alexander
Justice Bridge
Justice Chambers
Justice Fairhurst
Justice Johnson, C.
Justice Madsen
Justice Owens
Justice Sanders

Mulcahy v. Farmers Insurance Company of Washington, 
152 Wash.2d 92 (2004)

Expands liability by holding an insurer liable for denying a claim under 
Washington law, which was later granted under British Columbia’s com-
pulsory automobile insurance law.

Oppose Justice Alexander
Justice Bridge
Justice Chambers
Justice Fairhurst
Justice Johnson, C.
Justice Madsen
Justice Owens
Justice Sanders

Quadrant Corp. v. American States Ins. Co., 
154 Wash.2d 165 (2005)

Limits liability by holding that the pollution exclusion clause in the 
insurance policy disclaimed coverage of injuries caused by fumes from 
waterproofing materials.

Support Justice Alexander 
Justice Bridge
Justice Fairhurst
Justice Madsen
Justice Owens 

Justice Chambers
Justice Johnson, C. 
Justice Sanders
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Aetna
American Council of Engineering Companies / WA 
American Institute of Architects / WA Council 
American Insurance Association
Altria Corporate Services 
Architects & Engineers Legislative Council 
Associated Builders and Contractors
Associated General Contractors of Washington 
Association of Washington Business 
Association of Washington Health Care Plans 
AstraZeneca Pharmaceutical 
Avista Corporation 
Building Industry Association of Washington
Boeing 
Contractors Bonding and Insurance Company 
Everett Clinic
Farmers Insurance 
First Choice Health Plans
Georgia-Pacific 
GlaxoSmithKline 
Greater Seattle Chamber of Commerce 
Green Diamond Resource Company
Group Health Cooperative 

Independent Insurance Agents & Brokers of WA
Johnson & Johnson 
Kadlec Medical Center
Mechanical Contractors Association of Western WA
Molina Healthcare of Washington
Mutual of Enumclaw Insurance Company
National Federation of Independent Business / WA  
Northwest Physicians Network
Pacific Northwest Ski Areas Association
PacifiCare 
PEMCO Financial Services 
Pfizer 
Pharmaceutical Researchers & Manufacturers of America 
Physicians Insurance A Mutual Company
Port Blakely Companies
PREMERA Blue Cross
Puget Sound Energy 
Regence 
SAFECO Corporation 
Sanofi-Aventis Group 
Simpson Investment Company
St. Paul Travelers
State Farm Insurance Company

Telebyte NW Internet Services
The Doctors Company 
Washington Association of REALTORS
Washington Association of Housing & Services for the Aging 
Washington Cities Insurance Authority 
Washington Governmental Entity Pool 
Washington Osteopathic Medical Association
Washington Restaurant Association 
Washington Roundtable
Washington Rural Health Association
Washington Schools Risk Management Pool
Washington Society of Certified Public Accountants 
Washington State Catholic Conference
Washington State Hospital Association 
Washington State Medical Association 
Washington State Pharmacy Association
Washington State Society of Anesthesiologists 
Washington State Veterinary Medical Association
Weyerhaeuser Company 
Wyeth Pharmaceuticals 
Yakima Valley Memorial Hospital 

LRC Members


